This comment rejects the per se rule of nonjusticiability and urges judicial review of some state action under the guarantee clause. Part I reviews the case law and finds ample precedent for judicial review under the guarantee clause. Part II examines the factors that define "political questions" and concludes that they cannot fully account for the treatment of guarantee clause challenges as per se nonjusticiable. Rather, the Court's refusal to measure state action against the guarantee of a republican form of government reflects a refusal adequately to consider the substantive content of the clause.
Part III interprets the guarantee clause according to the framers' understanding of republican government as a structural remedy for the competing evils of factional rule by the electorate on the one hand, and authoritarian government or monarchy on the other. It identifies the prime guarantee clause values as ensuring political accountability and deliberative decision making in state governments. Part IV applies these principles to urge strengthened judicial review in three specific areas. Courts should limit state delegation of legislative power, place some constraints on initiatives and referenda, and subject state regulation to meaningful rationality review.
of government is not subject to inquiry in federal courts, it would seem more clearly beyond the authority of state courts."
A further anomaly is that a clause committed to "the United States," not to any particular branch, should be unenforceable by the judiciary, which generally has the right and "duty" to interpret the meaning of the Constitution. See 
I. Two COMPETING TRADITIONS

A. The Nonjusticiable Cases
For nearly 150 years, the Supreme Court has with few exceptions held the guarantee clause nonenforceable in federal court. The line of authority begins with Luther v. Borden, 6 in which the Court refused to decide which of two factions in a political upheaval in Rhode Island was the proper government. Chief Justice Taney's opinion rested on two grounds: first, the drastic effects of a declaration that the existing government was invalid; 7 and second, the constitutional commitment of the issues raised to Congress and the president, 8 whose decisions the Court would not question. 9 In particular, the Court held, Congress has the exclusive power and duty to determine whether a state government is republican in form.' 0 0 48 U.S. 1 (1849). Luther was a trespass case in which the defendants claimed to have acted under the authority of martial law. The near-civil war in Rhode Island in the 1840s grew out of a dispute between adherents of the existing freehold suffrage and proponents of universal manhood suffrage. For accounts of this episode, see G. Dennison, The Dorr War (1976); Wiecek, The Guarantee Clause at 86-110 (cited in note 1); Arthur May Mowry, The Dorr War (1901) .
7 If the Court decided that the preexisting government had become invalid once its opponents had adopted their own constitution, "then the laws passed by its (the pre-existing government's) legislature during that time were nullities; its taxes wrongfully collected; . . . and the judgments and sentences of its courts in civil and criminal cases null and void." 48 U.S. at 38-39. The Court also referred to a lack of standards for resolving the issue of which government was legitimate. Id. at 41.
8 Id. at 42-43. The case implicated the duty of the United States to "protect each [state] . . . on Application of the Legislature, or of the Executive (when the Legislature cannot be convened) against domestic Violence." U.S. Const. art. IV, § 4, cl. 3. While the text of this clause no more commits the power exclusively to Congress than does the guarantee clause, congressional control over calling the militia indicates entrustment of this sphere to Congress. See U.S. Const. art. I, § 8, cl. 15. Although there is little record of the framers' intent, Edmund Randolph told the Virginia ratifying convention that protection against domestic violence would be the province of the "General Legislature." Wiecek, The Guarantee Clause at 76-77 (cited in note 1). Similarly, presidential authority derives from the president's constitutional role as commander-in-chief, U.S. Const. art II, § 2, cl. 1, and from Congress's early delegation of authority to the president to call state militia to suppress insurrections. Militia Act of 1792, reenacted in 1795 and 1807, now codified at 10 U.S.C. § § 331-32 (1982). 8 48 U.S. at 42-43. 10 Under this article of the Constitution it rests with Congress to decide what government is the established one in a State. For. . . Congress must necessarily decide what government is established in the State before it can determine whether it is republican or not. And when the senators and representatives of a State are admitted into the councils of the Union, the authority of the government under which they are appointed, as well as its republican character, is recognized by the proper constitutional authority. And its decision... could not be questioned in a judicial tribunal. Id. at 42.
Above all, the Court seemed to fear that a decision on the merits might bring the judiciary into conflict with the other federal branches, and so the decision rested heavily on the extreme facts presented. 1 1 Nevertheless, in subsequent cases the Court relied on Taney's broad dicta in Luther for the proposition that all issues under the guarantee clause-whether presented by state 12 or congressional1 3 action-were for political, not judicial, resolution. In Pacific Telephone v. Oregon, 14 the Court adopted a per se rule of nonjusticiability for the guarantee clause in dismissing a challenge to a tax authorized by direct voter initiative. 15 Treating the guarantee clause attack on the initiative provision as a claim that the whole state government had become illegitimate, 6 the Court cited Luther as "absolutely controlling"' 7 and argued that such a drastic remedy was both beyond judicial capability and constitutionally committed to Congress.'" Subsequent cases summarily dismissed guarantee clause challenges on the authority of Pacific Telephone.' 9
The Court's conclusion thus rested on the congressional power to admit or refuse new representatives. U.S. Const. art. I, § 5, cl. 1 ("Each House shall be the judge of the elections, Returns and Qualifications of its own Members").
U During the crisis, President Tyler had declared the preexisting government to be the lawful authority and had considered but had not yet approved sending federal troops to support it. Wiecek, The Guarantee Clause at 100-05 (cited in note 1). A contrary decision for the plaintiff holding that the preexisting government was illegitimate would have flouted the President's determination, and such a stand against presidential authority during the moment of crisis simply might have been ignored. 12 See Taylor and Marshall, 178 U.S. at 578-79 (dismissing challenge to law authorizing legislative panel to decide disputed gubernatorial elections).
" Georgia v. Stanton, 73 U.S. 50 (1867) (dismissing challenge to congressional power to set standards for former Confederate states seeking readmission to the Union, although without direct reliance on Luther). 14 223 U.S. 118 (1912). 1 Under an initiative, voters propose legislation and vote on it directly; under a referendum, voters pass on measures proposed by the legislature. Both devices were prominent Progressive reforms designed to return power to voters from state legislatures captured by special interest groups. See generally Ellis Paxon Oberholzer, The Referendum in America (1911) .
'6 The Court said the claim was "that the adoption of the initiative and referendum destroyed all government republican in form in Oregon.. . . And indeed the propositions go further than this, since in their essence they assert that there is no governmental function, legislative or judicial, in Oregon." 223 U.S. at 141. 20 reaffirmed that the republican form guarantee is nonjusticiable, holding that courts must judge legislative reapportionment by equal protection standards instead. 21 But Baker changed the interpretive backdrop to the clause in two ways. First, the Court departed from previous analysis by focusing neither on the textual commitment of the clause to Congress nor on the limits of the remedial powers available to the judiciary. Rather, the Court premised nonjusticiability on the lack of "judicially manageable standards" by which to judge state or congressional action. 22 The Court acknowledged that a "permanent" military government would "obviously" be unrepublican, but suggested that even at this extreme, responsibility for enforcement of the guarantee clause would lie only with Congress and not with the courts. 23 Baker also introduced an important modification of the political question doctrine that narrowed, at least in theory, the range of cases in which a guarantee clause challenge would be found to present a nonjusticiable political question. Basing the doctrine on the federal separation of powers rather than on principles of federalism, 24 the majority propounded six specific factors that determine whether an issue is nonjusticiable as a "political question. ' 25 The six factors invite careful and limited analysis of whether judicial review is foreclosed in a particular case, rather than broad per se proposed state constitution to voters for ratification); O'Neill v. Learner, 239 U.S. 244, 248 (1915) (designation of drainage district); Davis, 241 U.S. at 569 (referendum provision); Mountain Timber Co. v. Washington, 243 U.S. 219, 234-35 (1917) (workers' compensation law); Akron Park Dist., 281 U.S. at 79-80 (requirement that all but one state supreme court justice concur in order to hold state law unconstitutional); Highland Farms Dairy, 300 U.S. at 612 (delegation to agency to regulate milk distribution). a textually demonstrable constitutional commitment of the issue to a coordinate political department; or a lack of judicially discoverable and manageable standards for resolving it; or the impossibility of deciding without an initial policy determination of a kind clearly for nonjudicial discretion; or the impossibility of a court's undertaking independent resolution without expressing lack of the respect due coordinate branches of government; or an unusual need for unquestioning adherence to a political decision already made; or the potentiality of embarrassment from multifarious pronouncements by various departments on one question.
categorization: "unless one of these formulations is inextricable from the case at bar, there should be no dismissal for nonjusticiability. ' '26 Subsequent cases have upheld the Court's authority to engage in the expanded scope of judicial review that flows from a narrower view of what constitutes a political question. 27 Indeed, in a later reapportionment case the Court specifically suggested that not all guarantee clause issues are foreclosed from judicial review. 2 8 The Court has yet to follow its own suggestion, however, and the rule in a great many state and federal courts remains that guarantee clause issues are per se nonjusticiable. B. The Tradition of Justiciability Some state and lower federal courts have reached the merits of guarantee clause issues, although in most cases they have upheld the challenged state action. 3 0 Most have drawn their authority to review the merits from both the narrowing of the "political question" doctrine after Baker v. Carr, 3 1 and occasionally from the Supreme Court's own willingness to review guarantee clause claims in a few early decisions.
1. The Supreme Court. In a few cases, the Court has disregarded the per se rule and has addressed the merits of guarantee clause claims, invariably holding that the challenged action did not abrogate the republican form. For example, the Court held that the guarantee clause did not require female suffrage; 2 that deter- ter of the government still remains.""
The Colorado Supreme Court, by contrast, when faced with a guarantee clause issue raised by a state constitutional amendment, refused to subject the amendment even to lenient separation of powers scrutiny. 40 It argued that the guarantee was intended to prevent only extreme cases of monarchy or insurrection in a state. 4 1 In Bauers v. Heisel, 42 the Third Circuit identified state judicial immunity as "an indispensable element of a republican form of government" and held that the guarantee clause barred congressional abrogation of that immunity by civil rights laws. 43 The Court distinguished the nonjusticiability precedents as involving "extraordinary circumstances" and suggested that some guarantee clause issues should be justiciable after Baker."
Finally, in KohIer v. Tugwell, 4 " a three-judge panel reached the merits of a guarantee clause claim but held that the use of a confusing ballot to adopt a state constitutional amendment offended neither the guarantee clause nor the due process clause. The majority believed that the due process clause incorporated the standards of the guarantee clause and added: "Federal courts should be loath to read out of the Constitution as judicially nonenforceable a provision that the Founding Fathers considered essential to formulation of a workable federalism.
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Whatever their precise positions, these courts, as well as other federal and state courts, all appear to agree that the republican form requirement places only minimal constraints on a state's 3, Id. at 450-51. The court focused on the provision in the amendment for legislative veto of any reorganization by the governor. Id. But it also implied that even that check was not necessary to save the amendment, quoting Madison that "it is only where 'the whole power of one department is exercised by the same hands which possesses the whole power of another department, [ 
II. THE GUARANTEE CLAUSE AND "POLITICAL QUESTIONS"
The consistent rejection of guarantee clause claims by those courts that reach the merits suggests a strong functional vindication of the per se rule of nonjusticiability: if the only meritorious guarantee clause claims are those barred by the political question doctrine, there is no reason to depart from the per se rule. 48 On the other hand, the decisions supporting a functional vindication of the per se rule may rest on two errors in guarantee clause jurisprudence. First, courts may have overestimated the political question problems raised by some guarantee clause challenges. Second, courts may fail to perceive the real structural standards the guarantee clause imposes on the states, standards that a state may fail to satisfy by governmental deviation from republican form far less dramatic than a total breakdown of orderly process. This comment argues that the political question concerns are less severe and the substance of the guarantee clause is more demanding than most courts have realized. When the clause is properly analyzed, a gap opens between these two limits on judicial action within which meritorious and justiciable guarantee clause claims may be brought.
As mentioned, the first flaw of the per se nonjusticiability rule is its reliance on an overbroad application of the political question doctrine. As will be seen, this problem is in part caused by its second flaw, the assumption that the guarantee clause has only minimal substantive content.
A. Textual Commitment to Another Branch
The weakness of the "textual commitment" argument.
Among the most prominent factors in "political question" analysis is whether the Constitution provides "a textually demonstrable constitutional commitment of the issue to a coordinate political department. 4 9 Before Baker v. Carr, the Court relied heavily on the conclusion, more asserted than argued, that the guarantee clause was so committed by its text.
5 0 But the case for "textual commitment" is weak, and in Baker the Court abandoned it. 51 The framers granted the guarantee power to "the United States," not to any one branch; and they located the clause in article IV, which addresses various issues of federalism, rather than in articles I-III, which define the powers of the respective branches. 52 Under Powell v. McCormack, 5 3 even article I's stipulation that "[e]ach house [of Congress] shall be the judge of the elections, returns and qualifications of its own members ' 54 does not commit that power to Congress to the exclusion of judicial review . 5 Textual foreclosure of judicial enforcement therefore is even harder to derive from the more general provision that "[t]he United States shall guarantee" a constitutional requirement. Finally, a textual commitment to another branch is impossible to reconcile with those cases in which the Court has decided guarantee clause claims on the merits.
What may underlie the "textual commitment" argument, however, is the recognition that guarantee clause enforcement often will implicate other duties and powers that are exclusively assigned, by constitutional text or institutional competence, to the executive or to Congress. For example, claims under the guarantee clause often argue that a state government's fundamental structure 4' Baker, 369 U.S. at 217. In Powell, the Court suggested that this factor might be conclusive: once the Court established after lengthy review that there was no textual commitment to Congress, see 395 U.S. at 518-48, it summarily disposed of the other "political question" factors. U.S. Const. art. I, § 5.
"
The Court in Powell concluded that Congress's discretion in seating members is limited to expulsion for failure to meet the age, citizenship, or residence requirements of article I, § 2. 395 U.S. at 548.
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is unrepublican and illegitimate, as in Luther v. Borden. 56 Compliance with a judicial order in such a case may require actual or threatened force, implicating presidential and congressional prerogatives to control use of the militia 57 and armed forces. 5 And arguably, by accepting a state's representatives, Congress has endorsed the state government as fundamentally republican. Finally, a decree that a whole government or governmental branch is illegitimate may require extensive restructuring and supervision; the Court indicated in Luther and Pacific Telephone 6 0 that these powers may be beyond judicial competence.
This refusal to intervene under the guarantee clause where the relief involves invalidating or restructuring state government is problematic, especially since it ensures that the Court will not act when action is most needed-when a state has flagrantly violated republican principles. At least on a process-based theory of judicial review, the protection of majority rule presents the strongest case for judicial intervention, for when a government is unrepublican its flaws probably are not self-correcting.
6 '
The courts' abstention is not only substantively distressing but also apparently peculiar to guarantee clause cases. Judicial power to enforce the Constitution-as the reapportionment and school desegregation cases make clear-often may encompass intrusive institutional and social reform in the face of ardent majoritarian opposition. 2 When confronted with such opposition to the Court's far-reaching decisions, congressional and presidential resort to force has nearly always supported rather than con-56 In Luther, the plaintiff asked for a declaration that the existing government lacked any authority to act. 48 U.S. at 34-47. 57 U.S. Const. art. I, § 8, cl. 15 (power to provide for calling the militia to "execute the laws of the Union, suppress Insurrections and repel Invasions"). Congress delegated this power to the president in 1792. See note 8 above. The president acts as commander-in-chief of the state militia as well. U.S. Constitution art. II, § 2, cl. 1.
5 U.S. Const. art. II, § 2, cl. 1 (president is commander-in-chief of armed forces).
" But consider the holding in Powell, 395 U.S. at 548, discussed above in text accompanying notes 53-55. See also David P. Currie, The Constitution in the Supreme Court 1789-1888 at 256 (1986) (noting that Powell purports to enumerate the only factors on which Congress can decide whether to accept representatives).
60 Luther, 48 U.S. at 47; Pacific Telephone, 223 U.S. at 141-42 (discussing "inconceivable expansion of the judicial power" that would follow). Courts also have more remedial flexibility today than in the era of Pacific Telephone: declaratory judgments, delayed injunctions, and other measures can allow the parties time to conform to far-reaching orders, 6 4 and prospective orders can avoid unsettling necessary government operations. 6 Finally, even valid enforcement concerns do not justify a per se rule-unless the only situations to which the guarantee clause applies are those "extreme" situations involving the potential use of force or the likelihood of violence, or questioning the legitimacy of an entire state government. Thus the nonjusticiability rule can only be explained by turning to the substance of the guarantee clause itself.
2. The implicit substantive content. The Court has addressed the question of substance, explicitly or implicitly, in many of the guarantee clause cases. Without exception, it has refused to extend the substance of the guarantee of the republican government beyond the "extreme" cases. For example, in Taylor and Marshall v. Beckham (No. 1),66 the Court upheld a state law authorizing a legislative panel to decide disputed gubernatorial elections against a challenge that this deprived the popular vote of its force. The Court found that the extreme circumstances to which the guarantee was directed had not arisen:
The Commonwealth of Kentucky is in full possession of its faculties as a member of the Union, and no exigency has arisen requiring the interference of the General Government to enforce the guarantees of the Constitution, or to repel invasion, or to put down domestic violence. In the eye of the Constitution, the legislative, executive and judicial departments of the State are peacefully operating by the orderly and settled methods prescribed by its fundamental law. military government would offend the clause. 8 In other cases, this analysis, although implicit, is the only way of making sense of the holding. For example, in Pacific Telephone, the Court treated the defendant's challenge as directed at the legitimacy of the entire state government, although it could have read it as addressing the initiative provision alone, 6 9 as some courts had done. 70 Current academic treatment of the reasoning in Pacific Telephone is almost unanimously scornful, finding no basis for the Court's assertion that the challenge must have been to the entire government. 7 1 But the reasoning is at least coherent, if not correct, as an assumption about the substance of the republican form requirement. By proceeding as if the only relief available under the guarantee clause were judicial overthrow of the existing government, the Court implicitly held that the scope of the guarantee's prohibitions was limited to those "extreme" cases where such a drastic order would be justified. Once the Court had characterized all guarantee clause claims as of that extreme sort, it is not surprising that it embraced a per se rule of nonjusticiability.
In Davis v. Ohio, 7 2 the Court further clarified this view of the guarantee clause in characterizing a challenge to a referendum provision:
It must rest upon the assumption that to include the referendum in the scope of the legislative power is to introduce a virus which destroys that power, which in effect annihilates representative government and causes a State . . . to be not 68 Baker, 369 U.S. at 222 n.48, citing Luther, 48 U.S. at 45. However, Brennan then added a "Catch-22": that in precisely such circumstances the issue might be committed to Congress, presumably because of the difficulties in enforcement outlined above. 369 U.S. at 222 n.48. 49 Bonfield, 46 Minn. L. Rev. at 554-55 (cited in note 1). The defendant's brief actually claimed the initiative had "destroyed" the legislature, Pacific Telephone, 223 U.S. at 139 n.1; thus the Court simply declined to consider a less extreme claim not presented. But if this was simply the particular defendant's claim, it could provide no basis for a per se rule, other than a rule precluding judical evaluation of the entire structure of state government. A bar to more limited challenges rests instead on an interpretation of the substantive scope of the clause. republican in form in violation of the guarantee of the Constitution."
Again, the claim was treated as challenging the legitimacy of the legislative branch as a whole, and the Court easily dismissed that as nonjusticiable 4 Many of the guarantee clause cases, therefore, can be explained on the same grounds that Professor Henkin has offered for other "political questions": the Court has determined that the challenged actions did not violate the minimal requirements of the guarantee clause. 75 This determination obviously has nothing to do with the textual commitment of the guarantee power. It is the Court's failure to develop a meaningful conception of the republican principle embodied in the clause, rather than the political question doctrine, that has relegated the guarantee clause to desuetude.
B. Judicially Manageable Standards
Lack of standards as a threshold issue.
The Court has often dismissed challenges to the guarantee clause as a threshold matter on the ground that the clause fails to provide the standards necessary for enforcement. The Court's preference for this characterization of the justiciability issue 7 6 may be attributable to several factors. First, threshold dismissals save the Court the difficult task of developing and supporting principles under a clause with no certain bounds.
7 7 Second, dismissals on jurisdictional grounds may discourage future claims more effectively than will full opinions with language availing future distinctions. 7 8 Third, for many years the Court had no means other than jurisdictional dismissals to dispose of cases summarily without full briefing and argument.
7 9
Yet, as Professor Cass Sunstein has argued in the administra- 73 Id. at 569 (emphases added). 
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The University of Chicago Law Review tive context, at the extreme, holdings of nonreviewability are difficult to distinguish from decisions finding no violation on the merits. 80 In both cases, the holding is that the provision in question contains no standards applicable to the particular action challenged. 8 ' 2. Administrability of standards. In some "political question" cases, however, a different contention emerges: not that there are no identifiable standards applicable to the issue at hand, but that applying the available standards would be unmanageable in a judicial forum.
One early instance in which the Court displayed its concern with judicially unmanageable standards was Coleman v. Miller, 8 2 in which it refused to decide whether time had expired for ratification of the Child Labor Amendment. There was little dispute over the applicable standard; previous decisions had established that an amendment would lose its "vitality" and could not be ratified if more than a "reasonable" length of time had passed since its proposal."' But the Court refused to try to apply such a nebulous standard, as it would require receiving in evidence "a great variety of relevant conditions, political, social and economic." 4 Reapportionment confronted the Court with a similar problem. Several commentators have suggested the reapportionment cases should have been analyzed under the guarantee clause, 8 5 which might have allowed for a more realistic, flexible analysis of political representation than the Court's rather mechanical "one person, one vote" rule. 8 84 Id. at 453-54 (arguing that such data "can hardly be said to be within the appropriate range of evidence receivable in a court of justice" but should be considered by Congress when it fixes a "reasonable limit of time"). 8 See, e.g., Ely, Democracy and Distrust at 118-19 n.* (cited in note 5); Bork, 47 Ind. L. J. at 18-19 (cited in note 5); Bonfield, 50 Cal. L. Rev. at 254-62 (cited in note 5) (malapportionment sanctioned by state constitution could be addressed under the guarantee clause).
88 Reynolds, 377 U.S. 533 (establishing "one man, one vote" rule). See also Baker, 369 U.S. at 301 (Frankfurter, J., dissenting) ("what is reasonable for equal-protection purposes will depend upon what frame of government, basically, is allowed"); Ely, Democracy and Distrust at 122 (cited in note 5) (assumptions underlying voting equality flow from guarantee clause).
[54:208 guarantee clause suggests no standard. For example, Justice Stewart's alternative standard-an apportionment must not allow "the systematic frustration of the will of the majority of the electorate of the State" 87 -seems to flow from the guarantee clause, not from equal protection concerns. 85 Under this standard, deviations from mathematical equality-for example, greater value of rural votes-might have been offset by other factors in the practical distribution of power-for example, stronger organization of urban votes. 89 As in Coleman, however, such a standard is arguably unmanageable, involving the courts in "difficult and unseemly inquiries into the power alignments prevalent in the various states whose plans came before them." 9 0 In this sense, the guarantee clause might be said to provide no "judicially manageable standards" for resolving the particular issue of reapportionment. 9 1 Thus, the Court turned to the more easily administrable "one person, one vote" standard, which fits more comfortably with equal protection analysis. 92 The manageability bar to justiciability causes concern because it is hard to discern any limit to such a prudential rule of avoiding hard cases, let alone authority or history to support its exercise. In Coleman, for instance, the Court declined to enforce a "reasonableness" standard even though such standards, cabined by the application of intelligible guidelines, are routinely enforced in both common law 93 constitutional law, the Court on occasion has adopted prophylactic rules as a rough surrogate for enforcement of less manageable standards, as the reapportionment cases themselves may exemplify. 95 While this approach is not without problems, it is preferable to the complete abdication of judicial review." 8 In any case, even if the unmanageability rationale might explain the result in Baker, it utterly fails to support a per se rule of nonjusticiability.
C. Other Difficulties with the Nonjusticiability Rule 1. The guarantee clause and individual rights. The other factors listed in Baker 97 have played little or no role in subsequent "political question" analysis," 8 and at no time has the Court related them to the guarantee clause. Professor Laurence Tribe proposes an alternative theory: he asserts that "political questions" arise under constitutional provisions that do not create judicially enforceable individual rights. 9 9 The guarantee clause, which focuses primarily on ensuring sound governmental process rather than protecting minority rights, 00 is arguably such a provision.
Tribe's theory, however, may simply be inapplicable to the guarantee clause inasmuch as the clause confers an individual right to be governed by republican institutions, 1 01 a right that trumps majority rule. The framers understood the guarantee clause to forbid even a majority from alienating the right to republican government. 10 2 Moreover, Tribe's general proposition may be unsound. Other structural guarantees of the Constitution that do not directly protect individual rights provide a basis for private action where the 105 See Pacific Telephone, 223 U.S. at 140-41 (noting that the taxpayer claimed a right to withhold his tax simply because the government was illegitimate).
106 Article III does not, by its terms, apply to state courts. At least one state court has expressly refused to adopt the federal doctrine relating to political questions, arguing that it binds only federal courts. In Backman v. Sec'y of Commonwealth, 387 Mass. 549, 441 N.E.2d 523 (1982), the Supreme Judicial Court of Massachusetts decided the merits of a claim that a state constitutional amendment was invalid because the legislature's approval was procedurally defective. Rejecting arguments that the case presented a nonjusticiable political question, both the majority and dissent refused to incorporate the federal rule as part of state law. 387 Mass. at 554-56.
As to institutional and prudential concerns, state courts may be institutionally superior to federal courts in defining and applying guarantee clause standards, standards that involve politically sensitive judgments about the requirements of popular rule. Many state judges are popularly selected. Many state courts already play a more active, politically sensitive role in striking down excessive legislative delegations to agencies, see cases cited in Richard Pierce, Sidney Shapiro, and Paul Verkuil, Administrative Law and Process 61-64 (1985), and in granting standing for pure "public action" by representative plaintiffs, see Louis L. Jaffe, Standing to Secure Judicial Review: Public Actions, 74 Harv. L. Rev. 1265 (1961). State courts also continue to make law in the purest sense through the common law, as federal courts generally may not. See, e.g., Erie Railroad Co. v. Tompkins, 304 U.S. 64 (1938) (holding that a federal court in a diversity action must apply the substantive law of the state in which it sits). See generally Lawrence Gene Sager, Fair Measure: The Legal Status of Underenforced Constitutional Norms, 91 Harv. L. Rev. 1212, 1225 n.40, 1247-63 (arguing that state courts may be able to enforce federal constitutional norms in situations where federal courts do not).
In any case, the Supreme Court has not imposed its justiciability rules on state courts. But where such rules preclude review of state court decisions based on federal law, the Court has not made clear whether the disposition of the issue is conclusive or merely advisory. See, e.g., Doremus v. Board of Education, 342 U.S. 429, 434 (1952) ("We do not undertake to say that a state court may not render an opinion on a federal constitutional question courts appear to be free as a matter of federal law to address and decide guarantee clause issues, and there seems to be no current basis for the Supreme Court to vacate a state court judgment under the guarantee clause on the ground of a "political question." 107 Nor, under the per se rule of nonjusticiability, may the Court review the guarantee clause issue itself. The result is anomalous: judicial enforcement of a duty of "the United States" is undertaken by state courts without Supreme Court review to ensure uniform and proper interpretation of the duty. 108 
III. THE SUBSTANCE OF THE GUARANTEE CLAUSE AND
REPUBLICANISM
As long as the Supreme Court persists in its weak substantive view of the guarantee clause, lower federal courts will neither enforce the guarantee nor control its interpretation by state courts. 109 Recent historical and theoretical work, however, has identified and developed a far more vigorous conception of republican government-which has been called "deliberative democracy"11°--that was prominent in the thought of the framers, particularly Madison."" This conception balances the need for popular aceven under such circumstances that it can be regarded only as advisory. But, because our own jurisdiction is cast in terms of 'case or controversy,' we cannot accept as the basis for review, nor as the basis for conclusive disposition of an issue of federal law without review, any procedure which does not constitute such."). Guarantee of Republican Government countability of government with the need for resistance of factional domination. 112 Exploration of the framers' vision of republicanism highlights the historical weakness of the Court's current ineffectual interpretation of the guarantee clause and provides a compelling source of standards for judicial review of state action in both state and federal courts.
A. The Framers' Purposes
The Philadelphia delegates generally agreed on the need for a federal guarantee of republican government in each state, as well as the purposes such a guarantee would serve. The Revolution had been fueled by a commitment to self-government directly by the people-which the revolutionaries understood as the basic principle of "republicanism." ' 3 But that fundamental commitment faced serious threats under the Articles of Confederation. During the 1780s, violent insurrections had rocked several states and hampered their governments, while the confederation government stood by, powerless to intervene. 1 4 These events produced not only dissatisfaction with the confederation's weakness, but also pessimism about the viability of popular government in America and even some sentiment for establishment of a monarchy.
1 1 5 To many of the framers, the first evil led to the second: weak, factionbeset government unable to maintain order would bring on unchecked government that would restore order only at the cost of tyranny. 116 The disorders of the 1780s led Madison and others to insist not only that the confederation government be strengthened, but that it be specifically empowered to intervene when necessary to preserve republican government-that is, popular government-against both factional insurrections and attempts to impose monarchy. 
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gested "guaranteeing the tranquility of the states against internal as well as external danger." 118 At the convention, he proposed rather "that a Republican Government and the territory of each State . . . ought to be guaranteed by the United States to each State," 11 9 language that both extended the principle beyond cases of violent insurrection and more directly proscribed monarchy. In the floor debates, however, some objected that such wording was too broad for the provision's purpose of merely preserving order, and for a time the "republican government" language was deleted.1 20 But John Randolph insisted on an independent guarantee of republican government, and so the clause as approved included both provisions: "that a republican form of government shall be guaranteed to each state, and that each state shall be protected against foreign and domestic violence. ' 121 The clause as adopted reads almost the same.
The Federalist Papers likewise reflect these two understandings of the guarantee clause. Hamilton emphasized the protections against insurrection and counterrevolution, writing that the clause "could be no impediment to reforms of State Constitutions by a majority of the people in a legal and peaceable mode" but "could only operate against changes to be effected by violence.' 1 22
In contrast, Madison, the chief "framer" of the clause, showed a broader understanding. In Federalist No. 43, he confirmed that the existing state governments were republican and suggested that the federal guarantee power might prove only a "harmless superfluity.' 2 3 But he also argued that the guarantee would be "as much leveled against the usurpations of rulers as against the ferments and outrages of faction and sedition in the community"' 24 and warned: "who can say what experiments may be produced by fears. They needed, in addition, an explicit assurance that a threatened state could look to the national government to put down rebellion."
118 James Madison, Letter to Edmund Randolph, Apr. [54:208
Guarantee of Republican Government the caprice of particular States?1 12 5 And elsewhere, Madison's conception of republican government-which he took to mean representative government1 2 8 --was distinctive and powerful. His theory of republicanism demanded that governmental actors deliberate over decisions rather than simply ratify the demands of self-interested groups. While the structural safeguards of the Constitution provided for specific institutional protection of these values at the federal level, the text preserves these same values at the state level in the more general guarantee of republican form.
B. The Theory of Republicanism
This conception of "republican government" contemplated decision makers who would engage in a deliberative process of identifying and pursuing policies that serve some common good.
1 7 Decisions were not to be mere expressions of the self-interested preferences of those able to wield sufficient political control over the decision makers; rather the process itself would include an independent evaluation of the ends sought by various interests.
This vision is distinguishable from the conception of modern interest group pluralists, who see the legislative process as a bargaining process among various self-interested groups. In the pluralist conception, legislation need not and does not reflect a deliberative choice by legislators, but rather the interests and goals of those who wield sufficient political power to get the requisite number of votes. 28 The conception of republicanism described by the framers, particularly Madison, takes popular rule as its fundamental principle. As Madison wrote in Federalist No. 39, republican government "derives all its powers directly or indirectly from the great body of the people."" 2 9 The success of popular rule in the classical republics, however, was thought to have depended both on their small size and on a high degree of "civic virtue" in their citizens. 13 0 125 Id. No. 43 at 275.
1,6
Id. No. 14 at 100 ("in a democracy the people meet and exercise the government in person; in a republic they assemble and administer it by their representatives and agents"); id. No. 10 at 81 (republic is "a government in which the scheme of representation takes place").
127 As noted, much recent scholarship has sought to refine the framers' conception of republican government. See 
1987]
Only in an extremely small polity could the citizenry meet together to pass laws; and only where the citizens were strongly publicminded could they faithfully discharge the duty of making sound decisions for the entire community. 131 In the Madisonian view, neither condition was present in the American states: most states were far larger and more populous than the classic republics, and the experience of the confederation years made many people despair of the citizens' capacity for civic virtue.
1 3 2
Madison identified the confederation's want of civic virtue with the problem of "faction," which he regarded as the primary threat to stable popular government. 1 33 In Federalist No. 10, he defined a "faction" as "a number of citizens, whether amounting to a majority or minority of the whole, who are united and actuated by some common impulse of passion, or of interest, adverse to the rights of other citizens, or to the permanent and aggregate good of the community."' 184 The goal was to prevent a faction from gaining effective control over the decision-making process and using the process to advance its narrow interests at the expense of others' interests and the public good. 3 5 The framers contemplated controls even on majority factions, in order to preserve both the public interest and the stability of majority rule.
Federalist No. 10 identified the remedy as representative government, and this became the Madisonian sense of "republic."' 36 While direct popular rule-that is, "democracy"' 3 7 -could offer no relief from the power of a majority faction,- 38 Madison argued that representatives would be more likely to decide in a deliberative fashion and not simply defer to powerful private interests:
The effect of [representation] is . . .to refine and enlarge the public views by passing them through the medium of a chosen body of citizens, whose wisdom may best discern the true inthe Republic ch. 2 at 46-90 (cited in note 111).
'31 See Federalist No. 14 at 100-01 (discussing limits on size of direct democracies); Wood, Creation of the Republic at 53-70 (discussing republican requirements of civic virtue and sacrifice of individual interests to public good).
132 See Wood, Creation of the Republic ch. 10 at 393-429 (discussing disappointment of republican ideals in 1780s); Federalist No. 10 at 79 (noting that men are "much more disposed to vex and oppress each other than to co-operate for their common good").
"33 Federalist No. 10 at 79. terest of their country and whose patriotism and love of justice will be least likely to sacrifice it to temporary or partial considerations. Under such a regulation it may well happen that the public voice, pronounced by the representatives of the people, will be more consonant to the public good than if pronounced by the people themselves, convened for the purpose. 1 3 9
However, representation alone would not ensure deliberative law making, for local representatives might not resist the factional power. 14 0 The creation of a national government provided at least a partial further remedy. A national body of representatives, with authority over enumerated areas of national concern,1 4 1 would comprehend a variety of local interests without being subject to any one of them.1 4 2
C. Summary: Two Guarantee Clause Values
The guarantee of republican government thus embodies two values. The first, accountability of government decision makers to the people, is evident in the framers' clear intent that the clause would prohibit monarchy or aristocracy in any state. The second value is that government decisions be made deliberatively and by reference to a public value, rather than by simply deferring to the interests of powerful private groups. This value is evident in the framers' particular concern with control of governmental processes by self-interested factions-a concern that specifically led to adoption of the guarantee clause-and in the Madisonian device of representation as a tool for increasing deliberation in government.
These values often conflict. In the framers' understanding, extreme governmental accountability, as in a democracy, amounted to rule by the whim of the masses-short-sighted and unre-"I Federalist No. 10 at 82. 110 Id. ("Men of factious tempers, of local prejudices, or of sinister designs may... betray the interests of the people.").
"1 Id. at 83 ("the great and aggregate interests being referred to the national, the local and particular to the State legislatures"). This does not mean, though, that the framers relied entirely on the allocation of certain decisions to the national government to control the influence of local interests. In addition, through the guarantee clause they directly authorized federal intervention in the affairs of the states to ensure that they conformed to republican principles. See text at note 117 above, noting that in addition to strengthening the national government, the nationalists demanded it be authorized to intervene to preserve republican government. "1 Id. at 83-84 ("The influence of factious leaders may kindle a flame within their particular States but will be unable to spread a general conflagration through the other States.").
strained. Divorcing government from popular pressure freed rulers to strive for public good; but it provided no orderly mechanism to guide and correct misperceptions of the common interest nor any peaceable remedy for governance purely by the self-interest of the sovereign. The framers' republicanism was an attempt, through the system of representation, to achieve a balance between these two countervailing forces with the benefit of both and the burdens of neither. The guarantee clause charged the federal government, safeguarded from local factional power, with the preservation of the structure of state government necessary to maintain the dynamic between these two values.
IV. AREAS FOR GUARANTEE CLAUSE REvIEW
Identification of the vision underlying the guarantee clause-representative government to ensure popular accountability and deliberative decision making-provides a new perspective on the appropriate role of the federal judiciary in the enforcement of these values. In the modern constitutional structure, it is the particular role of the judiciary to ensure that other governmental actors make their decisions in deliberative fashion. 143 In particular, a number of issues implicating constitutional rights and values would be better resolved by enforcement of the guarantee clause rather than by judicial abstention. As discussed in the following section, federal judicial enforcement of the clause in issues of state delegation of legislative power, direct popular rule, and rationality review, advances rather than impedes the framers' objective of ensuring the republican form of government.
A. Legislative Delegations
Under the federal nondelegation doctrine, 4 Congress may not delegate lawmaking power to administrative agencies or private groups without establishing standards to control those actors' dis- [54:208 cretion. 1 " 5 The doctrine serves three purposes: ensuring that important policy choices are made by Congress, the branch "most responsive to the popular will"; providing "intelligible principles" to guide agencies in exercising delegated power; and providing "ascertainable standards" for courts reviewing agency action. 1 46 The first two of these purposes reflect the value of accountability underlying government by elected representatives. The third reflects the importance of deliberative decision making and the courts' role in ensuring it.
Agencies are insulated in varying degrees from popular pressure. At one time it was widely agreed that because of their "insulation," agencies would set policy more rationally than would legislatures.
14 7 In this view, delegation of lawmaking power to agencies exchanged a degree of accountability for a degree of deliberativeness. Experience with agencies, however, has raised doubts whether their reduced accountability has resulted in more deliberative decisions; today an agency may be more prone than the legislature to "capture" by the group it is supposed to regulate, both because of the agency's limited focus and because of its very insulation.
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It is at least clear, in any case, that a grant of unbridled lawmaking authority to largely unaccountable private groups severely threatens both deliberation and accountability in government. This double threat accounts for the greater scrutiny accorded delegations to private entities, as exemplified by the Schechter Poultry case. 149 The nondelegation doctrine has lain dormant since the 1930s, as the complexity of modern government regulation has made it difficult for Congress to do more than set very broad policy direc- 
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tives.'1 0 But some justices and academic commentators recently have urged the doctrine's revival. They argue that agencies are prone to improper influence by special interests, that Congress does have the expertise (if not the political will) to make difficult policy choices, and that even a strengthened nondelegation doctrine requires only that Congress articulate some standard for agencies and other branches to follow.
151
Application of a strengthened, though still flexible, nondelegation doctrine against state governments would satisfy Madison's concerns with deliberation and accountability, and so give effect to the guarantee he advocated. As John Hart Ely has argued, enforcement of the nondelegation principle against the states is appropriate because policy making by elected officials is close to the "core meaning" of the guarantee clause. 152 Yet a fairly long tradition holds that the nondelegation dottrine does not apply to the states as a matter of either due process or the guarantee clause. 157 This argument overlooks that, as a matter of constitutional interpretation, the issue is whether the evil contemplated by the framers will occur in a state, not whether one can escape the evil afterwards. The Constitution "guarantee[s] to every State in this Union a Republican Form of Government." The fact that a citizen may flee from one state to another is irrelevant in the determination of whether "every State" has conformed its government to the constitutional mandate. Otherwise, proof that one could flee to a state with a constitutionally sound system logically could defeat any federal constitutional right enforceable against the states.
The guarantee clause should be the basis for enforcing the nondelegation principle against the states. Highland Farms does not prove that state legislatures are entirely free to delegate power, for the challenged delegation was probably permissible even under the federal standard. 1 5 8 In any case, the Highland Farms rule is insufficiently sensitive to the danger of factional power in a state. Contrary to the court's claim in United Beverage, this concern is greater at the state than at the federal level, according to the Madisonian theory: a powerful local group is more likely to gain effective hold over a state agency than over a federal one. 59 That some state courts are more strict in reviewing legislative delegations' 6 0 may reflect recognition that such delegations at the state level present the greater danger to republican values.
B. Limits on Direct Popular Rule
While courts occasionally strike down delegations to administrative agencies and private groups, they almost never hold that delegations of the lawmaking power back to the electorate are invalid in themselves. 6 1 Challenges to the validity of decision making by initiative or referendum have almost uniformly failed. The only exception has been in the context of racial classifications adopted by direct popular vote; 62 and even there the difficulty is generally with the substance of the enactment rather than the procedure by which it is passed. 63 The first challenge to plebiscitary measures to reach the Supreme Court was the taxpayer's "frontal assault" ' 1 6 4 in Pacific Telephone: an undifferentiated claim, based on the guarantee clause, that the initiative and referendum were in all cases impermissible forms of legislation. The Court skirted the issue, but lower court decisions have firmly established the basic permissibility of such measures. 1 6 5 The Court has, however, established due process limits to zoning initiatives and referenda by striking down ordinances that required the approval of neighboring property owners for issuance of a zoning variance. 166 But in City of Eastlake v. Forest City Enterprises, 67 the Court virtually disclaimed any constitutional limits on direct legislation, upholding a zoning law requiring a referendum of all property owners in a city before a zoning variance could issue. Commending the referendum as an admirable example of reclamation of legislative power by the people, 68 the Court distinguished the due process zoning cases by arguing that they involved the votes of a few property owners-that is, essentially delegation to a private group-rather than the entire electorate." 9 Justice Stevens dis-sented strongly, arguing that the unmediated exercise of legislative power by the majority against those seeking zoning variances violated due process by circumventing the legislative process.
170
Stevens's argument, echoed by some commentators, is for a "due process of lawmaking": the legislative process understood as a safeguard against unrestrained exercises of power by the majority or by significant and cohesive minorities. 17 ' The argument has met much criticism, 7 2 and it generally has not been influential on the Court.' 73 The Court has underestimated the constitutional force of the argument that the representative scheme is designed to ensure a form of deliberative government: "due process of lawmaking" is merely shorthand for the type of decision making that the framers sought to ensure by requiring a republican form of state government. The guarantee clause, properly conceived, should be the basis on which to limit resort to referenda and initiatives.
Direct exercise of legislative power by the people does, of course, increase accountability. Yet, as Professor Hans Linde observed, it is inconsistent with the notion that decision making should be deliberative:
An obligation that lawmakers design and evaluate every law as a means to an end beyond itself would demand of policymaking the rational procedures of policy implementation. If there is any doubt that due process makes no such demands on the process of political decision, the ultimate test of the theory lies in that pride and joy of western lawmaking, the popular initiative. Initiated laws like all others must meet 170 Id. at 680. "[Tjhe popular vote is not an acceptable method of adjudicating the rights of individual litigants." Id. at 693. "[I]t is elementary that the decisionmaker must be impartial and qualified to understand and to apply the controlling rules." Id. Justice Stevens also quoted approvingly at length the state supreme court's opinion invalidating the referendum provision:
Due process of law requires that procedures for the exercise of municipal power be structured such that fundamental choices among competing municipal policies are resolved by a responsible organ of government. . . . The Eastlake charter provision ignored these concepts and blatantly delegated legislative authority, with no assurance that the result reached thereby would be reasonable or rational. Id The moral that Linde and others have drawn is that there is no due process right to deliberative decision making. 175 But if, as this comment has argued, the framers did intend the requirement of republican government to enshrine the value of deliberation by representative law makers, the conclusion instead must be that the guarantee clause does limit the use of direct measures such as initiatives and referenda.
Defining those limits is difficult. And, notwithstanding the claims of the unsuccessful Progressive Era litigants, it should not follow that all plebiscitary measures are impermissible, just as not all legislative delegations are impermissible. If a chief purpose of representative government is that of ensuring an overall system of law making conducive to deliberative decision making, then the limits should be defined accordingly. Professor Lawrence Gene Sager has suggested one approach to reviewing changes in the process of law making: courts should strike down a plebiscitary measure on due process grounds if (1) it deprives the litigant of an interest recognized under the due process clause and (2) judicial review of the substance of the measure is not vigorous enough to ensure that it has been passed deliberatively and with reference to some public end rather than with regard to purely private interests. 176 Professor Sager's standard for plebiscitary measures may be elaborated upon to make it analogous to the substantive requirements currently imposed upon congressional delegations to federal agencies. Congress may transfer some degree of decision making to less accountable agencies, but only if it makes the basic policy choices itself. 177 The body choosing the public policy objective must be highly accountable while the body selecting the means to achieve that end may be more insulated and deliberative. Since Congress has set the policy objective, the courts have a basis upon which to effectively review agency action.
By comparison, the increased accountability of initiatives and referenda suggests that these plebiscitary forms are appropriate for setting broad policy objectives. But decisions about how to implement these policies should be reserved to the state or local legislature, a more deliberative body. This division reduces the threat of factional excess.
It is true that the vision of deliberative government described here focuses on ends as much on means: that is, it is intended to identify government actions that simply ratify the goals of powerful self-interested groups. But broad policy decisions offer safeguards against purely self-interested decision making. Referenda decisions are more likely to be motivated by a sense of public good rather than private interest if, when voting, the citizens must decide the merits of a public policy without knowing exactly how its implementation will affect them personally." 8 Moreover, judicial review can identify impermissible ends behind a broad policy choice, even if the choice is made directly by the electorate; but as a case involves more technical questions of implementing policy choices, judicial review becomes more deferential and thus less effective at ensuring deliberative decision making.' 79 Under this elaboration of Sager's suggested standard, a referendum on general city planning policy would not violate the guarantee clause (although the measure's substance might be subject to attack on other constitutional grounds). But a referendum, like that in Eastlake, on the desirability of a particular zoning variance, should be struck down as inconsistent with a republican form of government. The danger of a result based primarily on evaluation of personal benefit rather than belief in the public good is acute in the Eastlake scenario. 8 In sum, then, the proposal provides an intelligible standard by which to enforce guarantee clause values: if the substance of the referendum or initiative is so "means-oriented" as to increase the risk of factional behavior and to foreclose meaningful judicial review, one safeguard of deliberative government, then the safeguard of representative decision making must be observed. This standard parallels the conditions placed on legislative delegations to agencies and is equally manageable.
C. Deliberative Government and Rationality Review
A final application of the concept of republican government described here would be to bolster federal court review of state action under various constitutional provisions, particularly the equal protection clause. Current equal protection doctrine requires at a minimum that government action be rationally related to a permissible state purpose. 8 1 Legal theorists with a pluralist view of the legislative process have had difficulty understanding even this minimal "rationality" requirement. 182 But it grows naturally out of the conception of republicanism as "deliberative" government, under which governmental decision makers must identify a public purpose for their actions, and out of the specific concern of the guarantee clause that special interests not enlist the governmental process to serve solely their own ends.
The first purpose a stronger conception of the guarantee clause might serve, then, would be to provide textual authority for general rationality review of state action. Yet rationality review, as undertaken today, places but minimal constraints on legislative and administrative decisions. The Court has been willing to accept almost any purpose as permissible,' to accept post hoc purposes not considered by the legislature itself,1 8 4 and even to hypothesize purposes entirely on its own initiative. 18 5 Although in some recent cases, the Court has appeared almost intuitively to subject classifications to closer scrutiny for impermissible purposes, 186 it is unclear how far it intends to take this development.
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The concept of deliberative government could play a significant role in strengthening judicial scrutiny, as Professor Sunstein has argued. 188 At the very least, the notion of deliberative decision making would seem to require that the purpose offered in justification of a governmental action be one that the governmental decision maker actually considered. 189 Such a requirement would be a significant departure from traditional rationality review, and although the legislature often might evade such scrutiny by boilerplate language, the airing of actual purposes might expose some actions as lacking any public justification. 9 0 In addition, this deliberation requirement would more powerfully ensure that the legislature would choose means reasonably well suited to achieve the desired end. ' Objections to such proposals for more exacting judicial scrutiny have focused first on the lack of any textual authority. 9 The guarantee clause provides such authority, once it is understood in the sense identified in this comment. A second objection is that courts lack the competence to engage in complex determinations about legislative intent, the advisability of a particular means chosen, or the extent to which policy is the product of deliberation rather than interest group pressure. 9 3 But the inquiry into legislative motivation, although not without difficulties, is a task that courts generally regard as familiar. 19 4 At any rate, even if the requirement of deliberativeness is somewhat "underenforced," this is for familiar reasons of institutional competence rather than the weak arguments offered for the per se nonjusticiability rule.
CONCLUSION
The guarantee of a republican form of government remains almost entirely neglected by the federal judiciary on the ground that it raises only nonjusticiable "political questions." But this longstanding rule rests in significant part on an implicit determination by the courts that the guarantee clause does no more than prohibit extraordinary departures from or breakdowns in the system of popular rule in a state.
The guarantee clause, however, embodies a more vigorous conception of republican government. This conception, identified particularly with Madison, relies on representative decision makers who, while accountable to the people, also bear a responsibility to deliberate in their decision making rather than respond mechanically to pressures from private groups. The guarantee of republican government can be interpreted as authorizing federal intervention to protect state governments from changes in form that would jeopardize the deliberative model. This substantive description of the guarantee clause compels strengthened judicial review in several related contexts of constitutional law. The principle supports a general limit on state delegation of legislative power to state agencies and particularly to private groups. If vigorously enforced, it would impose limits even on the ability of the electorate itself to bypass the deliberative representative process through initiative and referenda. Finally, on a more theoretical level, the guarantee clause provides the textual justification for a stronger version of rationality review than that now exercised under other constitutional provisions.
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